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COMMUNITY PROTECTION (OFFENDER REPORTING) BILL 2004 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Debate was interrupted after clause 27 had been agreed to. 

Clause 28:  Reportable offender to report annually and as required by Commissioner - 
Mr M.J. BIRNEY:  Clause 28 requires a reportable offender to report annually.  The point that I was making 
earlier - the minister said that this would be the more appropriate time for me to speak about this matter - is that 
it would be good to have somewhere within the legislation a requirement for the police to send an annual notice 
that a reportable offender’s one-year period has expired and that he is now required to furnish the police with his 
personal details once again.  There is probably not much point in my going into it much further than that.  The 
minister has said that the police intend to do that.  I am somewhat encouraged by that.  I would be more 
encouraged if in fact it became a permanent part of the Act, because we all forget to do things, and it is entirely 
possible - indeed, it is entirely likely - that most reportable offenders will not remember the exact date, or even 
the exact month, that they first reported their personal details to the police.  Therefore, a notice would make 
sense, and it would make more sense to put that provision somewhere in the Bill.   

Mrs M.H. ROBERTS:  I will quickly point out that the offender can be required by the Commissioner of Police 
to report more frequently than annually.  I made the point in my response to the second reading debate that when 
similar legislation is in place elsewhere, such as in New South Wales, the compliance rate is high.  I reaffirm to 
the member for Kalgoorlie that a notice will be sent to people ahead of their required reporting time.   

Clause put and passed. 

Clause 29:  Reportable offender to report changes to relevant personal details -   
Mr M.J. BIRNEY:  Subsection (1) is interesting and states -  

A reportable offender must report to the Commissioner any change in his or her personal details within 
7 days after that change occurs. 

Presumably, if a reportable offender changes address or his name or gets a new car, within seven days of that 
event occurring he is required to report those details to the Commissioner of Police; that is, he is required to 
update his personal details that are held on the register within the Police Service.  Given that the minute 
somebody changes his personal details he has to report to the police within seven days, why does this Bill 
require that he report annually?  It does not seem to make any sense to me.   

Mrs M.H. ROBERTS:  These persons may not have had any change to their personal details.  I inform the House 
that the national model provides that if a person has had a change of motor vehicle, address or whatever, he must 
notify the police within 14 days.  We have reduced that period to seven days.  Again, it is part of trying to make 
sure that we are advised earlier of any changes to details.  The fact of the matter is that somebody may not have 
any changes to their personal details, and despite that we require that he report annually.   

Mr M.J. BIRNEY:  I cannot understand why.  If a person’s details change, I can understand that; that person 
would obviously tell the police that he has either changed address or got a new car, as the case may be.  
However, if his personal details have not changed at all, I have some difficulty understanding why this Bill still 
requires a reportable offender to report every 12 months.  Also, an offender might have only reported days 
earlier about a change to his personal details. 

Mrs M.H. ROBERTS:  The police will compile an annual report on all offenders.  This is putting the onus to 
come forward onto the offender, and it reminds him of his obligation, that he is part of the register and that he 
has to report to the police at least on an annual basis.  It serves as a reminder to that person that he is a watched 
person within the community, and that the police will be conducting an annual audit on him.  I am advised that it 
has worked well in New South Wales.   

Mr M.J. BIRNEY:  Can the minister tell me practically what an audit would involve or what the process would 
be?  

Mrs M.H. ROBERTS:  I am advised that the police station would check that the details it has on the system are 
correct.   

Mr M.J. BIRNEY:  That is not what I asked.   
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Mrs M.H. ROBERTS:  As part of the process, the person would provide advice, but there would also be an onus 
on police to check from sources other than the offender that the details are correct. 

Mr M.J. BIRNEY:  So every time any of the 900-odd reportable offenders reported their personal details, the 
police would be required to verify that information.  Is that what the minister just said?   

Mrs M.H. ROBERTS:  Yes.  My advice is that the Police Service will check on them all.   

Mr M.J. BIRNEY:  From a practical point of view, how would the police determine whether an individual was 
living at the particular address that he had reported?  Would the police physically go to every one of the 
addresses to make sure the information was correct, or do the police have some other way of verifying a person’s 
address?   

Mrs M.H. ROBERTS:  There are a number of ways in which the Police Service might check on a person’s 
whereabouts or address.  One of those ways is to physically check at that address.  In some circumstances phone 
calls are made to addresses and so forth.  I am advised by the Police Service that there are a range of ways in 
which the police would authenticate whether a person was actually residing at an address.  The member is right.  
One of those ways is to physically go to the address and ask whether the person is living there.  Cases will be 
allocated to the responsible person in each district, and those persons will have an ongoing responsibility in 
respect of those offenders. 

Mr M.J. BIRNEY:  I want to clarify this, because no doubt the Commissioner of Police will read this debate in 
Hansard.  Is the minister saying that every time a reportable offender shows up to a police station in order to 
comply with the provision of this Bill and hands over his personal details - for instance, his address - the police 
officer cannot simply say “Sign here” to make sure that everything is in order and file that information on the 
register, but will be required to verify all of those details every single time?   

Mrs M.H. ROBERTS:  The advice from my adviser, who is the head of the child abuse unit, is that yes, that will 
occur.   

Clause put and passed.   

Clauses 30 to 35 put and passed. 

Clause 36:  Right to privacy and support when reporting -  

Mr D.F. BARRON-SULLIVAN:  Subclause (2) states -  

An authorised person receiving the report may arrange for an interpreter to be present when a person is 
making a report under this Part.   

Who will arrange for the interpretation and who will pay for it, whether it be language interpretation or deafness 
interpretation?   

Mrs M.H. ROBERTS:  As I understand it, it will be the responsibility of the offender, even if that support 
person - 

Mr D.F. Barron-Sullivan:  That is not what it says.   

Mrs M.H. ROBERTS:  It has been pointed out to me by my adviser that the police will organise the interpreter.  
With respect to a support person, which is also mentioned in this clause, even if a support person is not 
reasonably available, the reportable offender will still be required to report under the Bill. 

Mr M.J. BIRNEY:  What would happen if it were an isolated country town and the offender had no chance 
whatsoever of finding an interpreter? 

Mrs M.H. ROBERTS: An interpreter-at-home service is utilised by the police and is currently listed in the 
commissioner’s operations and procedures manual.   

Mr D.F. BARRON-SULLIVAN:  To follow on from my colleague’s question about small country towns, what 
about interpreting for the deaf - Auslan interpreting?   

Mrs M.H. ROBERTS:  No matter how small a country town, if that service is required, it will be provided.   

Clause put and passed.  

Clauses 37 to 45 put and passed.  

Clause 46:  Length of reporting period -  



Extract from Hansard 
[ASSEMBLY - Thursday, 28 October 2004] 

 p7593a-7609a 
Mr Matt Birney; Mrs Michelle Roberts; Mr Dan Barron-Sullivan; Acting Speaker; Ms Margaret Quirk; Ms Sue 

Walker 

 [3] 

Mr M.J. BIRNEY:  Clause 46 refers to the need for a reportable offender to continue to report to the police if he 
or she has committed a certain number of offences from the different classes.  There are, of course, three 
different classes.  I find it interesting that a person does not become a reportable offender unless he or she 
commits two class 3 offences.  Class 3 offences include murder.  A person does not become a reportable 
offender unless he or she has committed two murders.   

Mrs M.H. Roberts:  That is for adults, not children.   

Mr M.J. BIRNEY:  That is right.  So if a person commits a murder, he or she does not become a reportable 
offender.  A person has to commit a second murder before his or her name is put on the register.  That is quite 
extraordinary.  The act of murder is, at the very least, as bad as a sexual offence, because a person loses his or 
her life.  Would it not be smarter to put a person on the register after he or she has committed one murder?  Will 
the minister explain the rationale behind her theory that a person has to commit two murders before he or she 
becomes a reportable offender?  By then it would be too late because two people’s lives would have been taken 
before the offender’s name is put on the register.   

Mrs M.H. ROBERTS:  The recidivism rate for murder is extremely low.  Another point in response to the 
member’s comment is that people sentenced for murder usually spend a long period in jail, so the concept of 
someone repeating a murder within a short period is not high given that that person is still likely to be in jail.  As 
I pointed out earlier, the real intention of this Bill is to provide a sex offender register.  The emphasis has not 
been on other serious crimes.  Despite that, we have included that provision to allow the Commissioner of Police 
to apply to have those persons placed on the register.  If there is a real risk, they will be included on the register.  

Mr D.F. BARRON-SULLIVAN:  Will the minister tell me whether my logic is off the rails?  We have a 
situation in which there are different lengths of reporting periods depending on the crimes that are committed.  If 
a person commits a class 1 offence, and is then found guilty of committing a class 1, 2 or 3 offence, that person 
stays on the register for the remainder of his or her life.  What I do not understand relates to the retrospectivity 
argument that we had earlier.  What if someone committed the offences 10 years ago?  Why would he not be put 
on the register?  There is a different set of standards for determining how long someone should stay on the 
register compared with the period of retrospectivity that should apply when putting someone on the register in 
the first place.  I find the logic behind this quite confusing.  The class 1 and 2 offences - I will refer to sex 
offences against children - are all pretty horrific.  Rather than saying that a person who has been convicted of a 
certain offence stays on the register for eight years, a person who has been found guilty of only a single class 1 
offence is on the register for 15 years and a person who is found guilty of a class 2 or 3 offence and then found 
guilty of a class 1 offence stays on the register for life, why do we not just say that people go on the register for 
life if they commit a class 1 or 2 offence - full stop?  Firstly, where is the logic in the difference in time that a 
person stays on the register compared with the period for retrospectivity?  Secondly, why not have one limit; that 
is, the person is on the register for life? 

Mrs M.H. ROBERTS:  First, once a person is on the register from whatever point the Act comes into being and a 
person is a reporting offender, all that person’s previous offences can be taken into account.  Secondly, we will 
give the Commissioner of Police the ability to have people in the category to which the member referred placed 
on the register.  Thirdly, some of the people who might be registered would not necessarily have any sexual 
element to their offences.  The person may have committed a murder and other offences, none of which had a 
sexual element.  It was not the intention under the national scheme to include such people in what was originally 
a child sexual offender register, which has been broadened into a sex offender register in the Community 
Protection (Offender Reporting) Bill 2004.  

Clause put and passed.   

Clause 47:  Reduced period applies for young reportable offenders -  
Mr D.F. BARRON-SULLIVAN:  I have an obvious question: why discount the time that people should be on 
the sex offenders register simply because such people are under 18 years of age?  Does the minister have any 
statistics or scientific evidence to indicate, for example, that the prospects of a 17-year-old becoming a recidivist 
are less than for an 18-year-old?  Where is the logic behind this arbitrary drawing of the line?  

Mrs M.H. ROBERTS:  This drawing of the line was determined by a working party.  I inform the member about 
the working party.  The Australasian Police Ministers’ Council required the working party to report before its 
July 2003 meeting.  The working party was chaired by Mr David Hunt, the policy manager for the New South 
Wales Minister for Police.  He had previously been responsible for coordinating the development and 
implementation of the New South Wales child protection registration scheme established under the New South 
Wales Child Protection (Offenders Registration) Act 2000.  The working party also comprised members of the 
police commissioner’s policy advisory group, the coordinator of the New South Wales child protection registry 
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and representatives of the national organisation known as CrimTrac.  It also involved the commonwealth 
Attorney-General’s Department and the Australian Capital Territory’s Department of Justice and Community 
Safety, the Victorian Department of Justice and the Australian Crime Commission.  The advice was that there 
was greater success with rehabilitation of juvenile offenders.  The working party concluded that it was 
appropriate to apply a different response to juvenile offenders, given research suggesting that juvenile sex 
offenders are generally more responsive to treatment and have lower rates of recidivism than adult offenders.  
Some offending was attributed to a lack of understanding of sexual relationships or sexual experimentation 
rather than ongoing paedophile tendencies.  That recommendation from the working party is the basis for 
different reporting periods for juveniles.   

Clause put and passed.   

Clauses 48 to 57 put and passed.   

Clause 58:  Restriction on right of unsuccessful applicant to re-apply for order -   

Mr M.J. BIRNEY:  The Bill provides that a reporting offender who meets certain criteria may apply to the 
District Court to have his reporting status revoked.  Clause 58 deals with the situation in which a reportable 
offender is unsuccessful in that application to the District Court to have his reporting offender status revoked.  
The clause states -  

A reportable offender in respect of whom the District Court refuses to make an order under this 
Division cannot make a further application to the Court until 5 years have elapsed . . .  

Will the minister tell me whether an appeal mechanism will be open to an individual if his application for 
revocation is refused?   

Mrs M.H. ROBERTS:  We do not intend an appeal mechanism to apply.  We do not want people to apply to the 
court, have the application refused and then continue to reapply every six months, every year or whatever.  We 
believe they are entitled to a hearing and to put that before the District Court.  However, if an appeal is denied, 
the appellant is not entitled to inquire again for five years.  This legislation makes no provision for an appeal.   

Mr M.J. BIRNEY:  Appeals are not just another bite of the cherry.  To make an appeal to a higher court, a person 
must be aggrieved by the process that took place in the lower court.  I am talking about a case in which the 
District Court has failed to observe due process or has abrogated its sworn duty as a court when it heard an 
appeal.  Would not everybody have an opportunity to appeal if it could be proved that a court had failed to 
follow due process?  I am not talking about allowing somebody to have another bite of the cherry to have his 
offending status revoked; I am talking about somebody who feels that a court failed to follow due process.  That 
is why we have appeals in this State.  We allow murderers and rapists to appeal on the basis that the court failed 
to follow due process.  I am interested in the minister’s rationale about why the Government would not allow 
appeals to occur in this case.   

Mrs M.H. ROBERTS:  In this circumstance the person would be appealing against an application that had been 
denied; it would not be a decision made under law.  Therefore, there is a difference.   

Mr M.J. Birney:  This is law.   

Mrs M.H. ROBERTS:  It is simply an application that the court has denied.  Other avenues of legislation would 
be open for someone to appeal if a court had erred in due process.  This legislation provides for appeals under 
clause 102, but they do not relate to this matter; they relate to prohibition orders.  I am advising the member that 
under this legislation people cannot appeal for five years after an application has been refused.  However, other 
appeal mechanisms under other legislation may be open to a person who thinks an injustice has been done 
regarding the process.   

Mr M.J. BIRNEY:  I do not think so.  I am sure the minister would know as the Minister for Justice.  Would the 
minister tell me what other avenues under what other Act of Parliament a person could use if a court had erred 
from its due process when it heard an application for revocation of offending status?   

Mrs M.H. ROBERTS:  Yes, I am the Minister for Justice.  No, I am not a lawyer.  I can advise the member that 
this legislation does not have a provision for an appeal.  I do not believe that an appeal mechanism would be 
appropriate.  I have said that a person might have the ability to appeal through another avenue if a court had not 
followed due process, but it is certainly not provided for under this legislation.  The member is right; it might not 
exist anywhere.   

Mr M.J. Birney:  Did you just make up that bit?   
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Mrs M.H. ROBERTS:  No.  I have said all along that another avenue of appeal might be available to someone 
but which is not provided for under this legislation.  A person may have an opportunity to apply for a prerogative 
writ under other legislation.   

Mr M.J. Birney:  Which legislation?   

Mrs M.H. ROBERTS:  I cannot advise the member of that.  I do not have that information at this time.  I will 
undertake to look into that matter and provide the member with that advice.  As I said, there may be an 
opportunity to take a prerogative writ under other legislation or there may not be.  However, I will investigate 
that and provide the member with the information over the week’s break.  

Mr M.J. BIRNEY:  Excuse my ignorance, will the minister please explain what is meant by a prerogative writ?   

Mrs M.H. Roberts:  It is essentially a writ taking issue with a decision.  

Mr M.J. BIRNEY:  How is that different from a normal writ?  I am not sure what a prerogative writ means; I 
have not heard of it before. 

Ms M.M. Quirk:  Get the member for Nedlands to explain it.   

Mrs M.H. Roberts:  That is a good idea.  Perhaps the member can ask the member for Nedlands to explain it to 
him.   

Mr D.F. BARRON-SULLIVAN:  I am also keen to have a full explanation of what a prerogative writ is, please.  

Mrs M.H. ROBERTS:  I have provided a brief explanation.  I am not an expert on all kinds of writs - I have 
never professed to be.  Perhaps the member can ask the member for Nedlands tonight.  Failing that, I said I 
would provide advice to the member for Kalgoorlie over the break.  

Mr M.J. BIRNEY:  If a reportable offender applies to a court to have his offending status revoked and the court 
errs in its due process at law, is the minister comfortable with the view that that offender has no right of appeal 
on that basis?   

Mrs M.H. ROBERTS:  As a general rule, I am very comfortable with reportable offenders reporting for the full 
duration they are required to under this legislation.  There is an opportunity for some of them to go to court and, 
if it is determined that the listing of their name on the register can be suspended and a decision is made to 
support that, well and good.  If they are not supported, I will not cry too much about it.  The only continuing 
penalty for the sex offender we are talking about is that he must report for a longer period and so be it.  
Mr M.J. BIRNEY:  When a court decides whether it should suspend the status of a reportable offender, it will 
take into account all the mitigating circumstances.  It will observe the Act of Parliament it is required to 
administer and make a decision.  If it makes a decision in the negative I am with the minister.  That will be fine; 
I will have no problem with that.  However, if the court errs at law while arriving at that decision, the minister is 
saying she is comfortable with the fact that there is no appeal.  If the judge errs in following the Act he is 
charged with administering, is the minister comfortable that the person will have no right of appeal?   
Mrs M.H. ROBERTS:  I am comfortable with the person having the normal rights of appeal that exist under 
other legislation.  If there is any such right of appeal, so be it; the offender can have that entitlement.  I do not 
want to put in place further appeal rights for offenders who are denied them by the District Court.  
Mr M.J. BIRNEY:  I hate to harp on this but either they have an appeal right under other legislation or they do 
not.  
Mrs M.H. Roberts:  I said I would find out and advise the member.  
Mr M.J. BIRNEY:  If the person has no appeal right under any other legislation, will the status quo remain in 
this Bill?  Is the minister comfortable that a judge could err at law and make a mistake in the due process, and 
that the offender would be without a right of appeal if there is no right of appeal under any other piece of 
legislation?  I would like the minister to say whether she is comfortable with that.  
Mrs M.H. ROBERTS:  The member has put a hypothetical situation.  I said I would provide the information and 
I will provide that advice.  
Clause put and passed. 
Clauses 59 to 66 put and passed. 
Clause 67:  Notice to be given to reportable offender - 
Mr M.J. BIRNEY:  Clause 67 states that a reportable offender must be given a notice under this clause as soon as 
practicable after he or she enters Western Australia.  We touched on this earlier.  If a corresponding reportable 
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offender comes into the country from a foreign jurisdiction, lands in Melbourne, hires a car and drives to 
Western Australia, how will the Western Australia Police Service even know that person is here, let alone serve 
that person with a notice? 

Mrs M.H. ROBERTS:  The position is the same as that which I explained previously.  It will be known that the 
person is in Melbourne.  Just the same as any other offender who is not a foreigner and is in Melbourne is 
reporting, offenders are advised that if they go interstate they have certain reporting obligations when they leave 
that State and arrive in this State.  Those obligations will be the same whether they have come from another 
country or they have always been in Australia. 
Clause put and passed. 
Clauses 68 to 71 put and passed. 

Clause 72:  Power of detention to enable notice to be given - 
Mr M.J. BIRNEY:  This clause deals with the power of detention that is conferred on the police.  Subclause (2) 
states that a police officer may detain the person if it is reasonably necessary to do so to enable a determination 
to be made as to whether or not the person is a reportable offender.  This is a reasonable clause, but, once again, I 
make the point in respect of somebody coming from a foreign jurisdiction.  All through this Bill it becomes quite 
an issue.  We do not have an exact overlap with foreign jurisdictions.  If the police pick up somebody who they 
suspect might be an offender from a foreign jurisdiction, it could well take a week or two weeks for the police to 
determine by communication with that foreign jurisdiction whether that person should be a reportable offender.  
This clause gives the police the power to detain that person to enable a determination to be made.  If the police 
must contact a foreign country and go through all the hoops and regulations in the foreign country to determine 
whether the person should be a reportable offender, it could take a week or two weeks.  Does the minister not 
think that a time frame should be put on this?  Potentially, police could detain somebody for one or two weeks, 
perhaps even longer, without charging that person with anything.  We just do not do that in this country.  It is 
very difficult in this country to detain somebody for more than a day or two without charging that person with 
something.  Does the minister not think there should be some kind of time frame in this clause?  Police cannot be 
given an unfettered power to detain without there being some time frame on it. 

Mrs M.H. ROBERTS:  The power to detain is similar to that which is in place in other legislation.  For example, 
the DNA legislation that was put through this House also contained the power to detain.   

Mr M.J. Birney:  The people doing that would not have to check with foreign jurisdictions. 

Mrs M.H. ROBERTS:  The member seems to be under some delusion that checking with a foreign country 
would take a couple of weeks.  In the first instance, intelligence would be exchanged between one country and 
another when the person arrived in the country.  I point the member to the top of page 53, where clause 72(4) 
reads -  

The detained person -  

(a) must not be held for a period that is longer than is reasonably necessary to enable the purpose 
of the detention to be fulfilled; 

I am advised that to check information with a foreign country will not take two weeks.  It is more likely to take a 
single phone call.  In the very, very worst scenario it could involve somebody being detained overnight, but it 
certainly would not be reasonably necessary to detain anyone longer than that period of time. 

Mr M.J. Birney:  Have you tried dealing with foreign counties?  They do not exactly treat it as a priority. 

Mrs M.H. ROBERTS:  As I have said, relationships between the Police Services of foreign counties are 
excellent. 

Clause put and passed. 

Clauses 73 to 79 put and passed.  

Clause 80:  Requirement to establish and maintain Community Protection Offender Register - 
Mr M.J. BIRNEY:  This clause is the guts of the Bill.  It requires the commissioner to establish the register we 
have been talking about for some time now.  I know that the register, in total, would not be subject to the 
provisions of the Freedom of Information Act, because it would name a third party, but would it be possible for 
somebody to obtain parts of the register, perhaps with names and addresses blocked out?  For instance, could 
someone obtain a register with some of the personal details, perhaps including the car registration?   Could a 
limited amount of information be obtained using the Freedom of Information Act?  
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Mrs M.H. ROBERTS:  A person would be able to be provided with his or her own personal details.  If it were 
someone else’s person details, the answer is no, because, under the FOI Act, personal details are deleted.  
Therefore the person would essentially be handed a blank piece of paper.  

Clause put and passed. 

Clause 81:  Access to the Register to be restricted - 
Mr D.F. BARRON-SULLIVAN:  This clause prevents access to the details in the register, and it is backed up 
later on in the Bill by confidentiality clauses and so forth.  I want to clarify one thing.  Going on the minister’s 
earlier remarks, the Government does not support open access to the sex offender register.  In the United States a 
number of states have registers that are open.  They have what is known as Megan’s Law in America, and that 
principle is carried through in the legislation operating in a number of states.  I appreciate that the Government 
does not support that approach, but can the minister give the reasons it has been decided to have this sort of 
police-administered register rather than one that is open for public use?  

Mrs M.H. ROBERTS:  The member for Mitchell raised this issue in his second reading contribution.  I am not 
sure whether he was here when I gave my detailed response to the second reading debate, but I actually covered 
all these points in some detail at that time.  The Australasian Police Ministers’ Council, the States and the 
Commonwealth do not support a register that is openly available.  That is the position of the Australasian Police 
Ministers’ Council, the Commonwealth Government and every jurisdiction in Australia.  I gave examples in my 
second reading response to the members’ remarks, referring to things like vigilantism, but I also referred to the 
police not wanting to drive these people underground, which is one of the things that could occur if there were an 
open register, as suggested by the member.  

Mr D.F. BARRON-SULLIVAN:  I will ask an obvious question.  In the mind of the current Government, do 
parents deserve to know when convicted child sex offenders move into their neighbourhood?   

Mrs M.H. Roberts:  You are seeking an opinion.  You are not asking a question on the Bill. 

Mr D.F. BARRON-SULLIVAN:  Is it the Government’s policy that parents should be able to know whether 
convicted child sex offenders have moved into their neighbourhood?  

Mrs M.H. ROBERTS:  It is not the policy of the Commonwealth Government or the Government of any State in 
Australia to provide that information.   

Mr D.F. BARRON-SULLIVAN:  Has the policy of the Government changed on this issue?  An article from 18 
July 2003 states - 

PARENTS deserved to know if convicted child sex offenders moved into their neighbourhood, 
Attorney-General Jim McGinty said yesterday.   

Mrs M.H. Roberts:  What article are you quoting from?   

Mr D.F. BARRON-SULLIVAN:  It is an article from The West Australian of 18 July 2003.  I am trying to find 
out why the Attorney General thinks that there should be a publicly available - 

Mrs M.H. Roberts:  Does he?   

Mr D.F. BARRON-SULLIVAN:  Yes, he does. 

Mrs M.H. Roberts:  You’re only quoting The West.   

Mr D.F. BARRON-SULLIVAN:  The article also states - 

Mr McGinty supported “in principle” the idea of one day extending the government register and making 
the names of paedophiles available publicly.   

I presume that the minister’s view is at odds with that of the Attorney General on this matter.   

Mrs M.H. ROBERTS:  No, the member for Mitchell is quite wrong.  The fact is that the Australasian Police 
Ministers’ Council is of exactly the same view; that is, that we will consider it in due course.  This is the first 
stage.  This is what every State in Australia and the Commonwealth supports at this time.  At some stage in the 
future we may well look at extending it in the manner in which the member for Mitchell has indicated.  It is the 
view of the policing jurisdictions around Australia that the potential negative in driving offenders underground is 
of too great a concern to open the register at this time.  It wants a register to be in place and the system operating.  
Those other matters could be considered at a later stage.   

I note a couple of points.  When the member for Mitchell first stood, he said in his usual fashion that this was the 
Attorney General’s view, as if it were his view that it should happen here and now.  He then went on to say “one 
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day in the future”.  One day in the future that may well be the case.  I note that the member for Mitchell at no 
point has stated the Liberal Party position on this issue, while he continues to badger me.   

Mr D.F. Barron-Sullivan:  So you don’t oppose the public register? 

Mrs M.H. ROBERTS:  I do not oppose the consideration of a public register in the future, but at this point there 
is a clear position on this issue among all jurisdictions throughout Australia, including the Commonwealth.  I 
have made that clear from the start.   

Mr D.F. BARRON-SULLIVAN:  The minister has outlined her reasons for the Government not supporting a 
public register.  What will change in the future that will mean that those matters and considerations will change?  
For example, the minister expressed concern about the possibility of vigilante groups and so on.  Does the 
minister expect that if we wait some time, that will not be a prospect or potential downside of a public register?   

Mr M.J. Birney:  She might be waiting for us to become a more harmonious society.   

Mr D.F. BARRON-SULLIVAN:  Yes.  The more the minister explains, the more it seems that she has cobbled 
together another piece of political legislation.  She does not even know whether she supports a public register.  A 
moment ago she said that she does not.  In her second reading speech she said that she does not.  When 
confronted with the reported comments of the Attorney General in the article from The West Australian, we 
found that she might consider a public register at some time in the future.  I have a very simple question for the 
minister: does this Government support a public register?   

Mrs M.H. Roberts:  What is the Liberal Party position?   

Mr D.F. BARRON-SULLIVAN:  We cannot even find out what the minister’s position is!  We are dealing with 
her legislation at the moment.  We take it that the minister does not support a public register.  However, she 
might support the register being made public down the track.  She has given the reasons for not supporting a 
public register, but she has not explained how those reasons might change to enable her in the future to support 
that.  She wonders why we are confused!   

Mrs M.H. ROBERTS:  As I pointed out before, an expert working group of senior police from around Australia 
has provided advice on this issue.  It has advised the APMC and the federal Government on this matter.  We 
have taken the position that this is the appropriate legislation at this time.  If the expert working group and 
policing jurisdictions around Australia were to say in the future, for whatever reason - I do not know what the 
reasons are likely to be - that they think that policing of sex offenders in the community would be better dealt 
with by an open register, then of course any Government would have to listen to that.  However, we as a 
Government are listening to the expert advice of policing jurisdictions, including the commonwealth jurisdiction.  
Members opposite are asking us what our view is here and now.  This is our view here and now.  Our legislation 
is on the table.  We are getting no view from members opposite.  They are not saying what their position is here 
and now, let alone into the future.  They are floating this kite, but they will not give their position now on an 
open register or what it may be in the future.  The future is another date and people can deal in hypotheticals if 
they want to.  I am not dealing in hypotheticals.  I am dealing in the here and now.  Senior police officers and our 
expert group have recommended that this is the way ahead.  Members opposite might prefer a situation in which 
a person such as the member for Warren-Blackwood can victimise someone.  They might prefer a situation that 
police commissioners and people of that status around Australia have said would encourage sex offenders to go 
underground and not report at all, rather than a system that has delivered high compliance.  That is their amateur 
opinion.  I will take the opinion of the experts in policing any day.   

The ACTING SPEAKER (Mr A.J. Dean):  I remind members that standing orders specifically provide that they 
must debate the clause before the House, which members currently are not doing.   

Mr M.J. BIRNEY:  What a load of political claptrap.  This is almost poetic stuff from the minister.  Only five 
minutes ago the Minister for Police said that, no, the Government does not support an open register.  Then the 
Deputy Leader of the Opposition read out the Attorney General’s comments, which indicate he clearly supports 
an open register.  

The ACTING SPEAKER:  I do not see the words “open register” in clause 81.   

Mr M.J. BIRNEY:  Clause 81 refers to exactly that.  It is headed “Access to the Register to be restricted”. 

The ACTING SPEAKER:  It does not say “open register”.   

Mr M.J. BIRNEY:  It refers to exactly that.   

The Deputy Leader of the Opposition read out the Attorney General’s view that, yes, we should have an open 
register.  Perhaps it is not really his view; perhaps he just said that because he thought it might be politically 
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palatable out there in voter land.  Then the Minister for Police changed her mind and said that maybe we should 
have an open register, but at some time in the future.  The Deputy Leader of the Opposition asked the minister a 
question, which she did not answer, and I would like to hear the answer to it.  What circumstances would have to 
be valid at some time in the future before she would be prepared to have an open register?  Will she tell us that?   

Mrs M.H. Roberts:  I have already answered that.  I said that the expert working group would have to change its 
view and make an alternative suggestion that was supported by the APMC.   

Mr M.J. BIRNEY:  What is the point of having a minister?  Is she not the person who makes these political 
decisions in this State?  Is that not what she was elected to do?  This is a fairly simple matter - either we have an 
open register or we do not.   

Mrs M.H. Roberts:  What is your position?   

Mr M.J. BIRNEY:  When I am Minister for Police I will certainly make a decision.  I will not just sit there and 
say, “I’m just a figurehead.  I’m not really much good for anything.  I’ll just do what they tell me to do; I’m 
everybody’s puppet.”  I give the minister the tip that I will have a view when I am Minister for Police.  Why 
does the minister not forget the working parties and all these professional academics and tell us what her 
political view is?  She is the duly elected person.  What is her view?  What would have to change at some time in 
the future before she would allow open access to the register? 

Mrs M.H. Roberts:  I am not talking about academics.  I am talking about police commissioners and 
knowledgeable expert people with years of experience in policing.  That is to whom I am referring.   

Mr M.J. BIRNEY:  What would have to change in the minister’s mind for her to make that political decision to 
allow open access to the register?  Will the minister tell us?  The reality is that she does not want open access to 
the register.  She is trying to dance on both sides of the string.  There is no doubt about it.  In the first instance, 
the minister said no, and then when she realised where the Deputy Leader of the Opposition was going with his 
comments, she thought, “I don’t want to get sucked into saying what I really mean; I’ll say something else.”  
That is just political claptrap.  Why does the minister not say what she really means? 

Subclause (4) is a very telling subclause.  It states -  

The commissioner must develop guidelines in relation to the accessing and disclosure of personal 
information in the Register that attempt to ensure that access to the personal information in the 
Register -  

This is the key point - 

is restricted to the greatest extent that is possible . . .  

That says a lot, and I will explain to members where I am going with this.  If access to the information in this 
register is “restricted to the greatest extent that is possible”, we must ask ourselves just how good this register 
will be.  What will its purpose be if people must jump through 25 000 hoops before they can access any of the 
information in it?  It is one thing to say, “Yes, we are starting a register of sex offenders.  Aren’t we great?  
We’ll come down really hard on these sex offenders.”  Of course, the community likes to hear that.  However, it 
is another thing to provide a piece of legislation that is workable and will have a practical benefit for the 
community.  If the information is restricted to the greatest extent possible, I read that as meaning that access by 
most police officers within the WA Police Service will be restricted.  This is now another issue.  Allowing the 
register to be accessed by the public is another matter.  Not allowing the register to be accessed by the Police 
Service is doing a disservice to the Bill.  In fact, we end up with a piece of legislation that sounds and looks 
good, but is not very workable.  Why does the minister not trust our police?  Why will she not allow them access 
to this register so they can go about their duties?  Why must they apply to the commissioner every time they 
want to have a little bo-peep at this register?  Why does she not just let them have access to it and be done with 
it? 

Ms M.M. QUIRK:  I agree with the member for Kalgoorlie that this issue poses some difficulties.   

Mr M.J. Birney:  What is your view on it? 

Ms M.M. QUIRK:  I will tell the member for Kalgoorlie in a minute.  Subclause (4), in particular, deals with 
operational policing, which clearly the member for Kalgoorlie is not familiar with.  I think the minister 
mentioned the other day that it was not up to individual maverick police officers to - 

[Quorum formed.] 
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Ms M.M. QUIRK:  I will get back to the issue of confidentiality.  This is a complex issue.  For the efficacy of 
the regime, it is necessary to quarantine information to those who need it to do their job within the Police 
Service.  What happens in practice - I can speak with some level of knowledge about this matter because I have 
talked at length with police officers in New South Wales about this issue - is that the police officers who make 
an inquiry have access to the level of information that they need to make their inquiry.  The more information 
they need to do whatever role they have within the scheme of things, the greater the access they are given.  For 
example, the registrar has the greatest access to information.  However, when an officer in a police station who 
has no responsibilities under the Act types information into the computer, there will be a flag, and that person 
will be able to make further inquiries about the nature of the flag and get whatever information he needs to do his 
job effectively. 

When it comes to law enforcement, the problem with these sorts of issues is that every agency is quite large.  It 
is very necessary to have checks and balances on how information is used.  This is incredibly sensitive 
information, and I believe it is appropriate that the commissioner issue guidelines on how the information is 
used.  One of the issues that we discussed in New South Wales was that release of the information is for law 
enforcement purposes, in the interests of the child, and to protect any children who may be at risk.  The register 
is not there to provide curious people - someone with some prurient interest - or officious bystanders with this 
information; it is about police protecting children and making sure that risks are minimised.  The member for 
Kalgoorlie seems to think that Constable Plod, who has no official role in this matter, should be able to access 
the full range of information.  Well guess what, member for Kalgoorlie?  That is inappropriate.  Modern policing 
is about the police being effective, doing their job appropriately and using information that they need to do their 
job; no more and no less.  We owe it to people to use this sort of information in an appropriate way.   

Mrs M.H. ROBERTS:  The member for Kalgoorlie read out subsection (4) of this clause, and he talked about the 
Commissioner of Police developing guidelines that restricted access and so forth.  I will read out the last line in 
that provision -  

. . . restricted to the greatest extent that is possible without interfering with the purposes of this Act. 

The key words are “without interfering with the purposes of this Act”.  The member for Kalgoorlie pursued this 
in his second reading contribution, and I responded to it at the time.  However, he seems to think that all police 
officers throughout the State should have access to all information, just in case they need to.  That is not the way 
it works.  For example, the Police Service has intelligence holdings on organised crime groups such as outlaw 
motorcycle gangs.  That intelligence is contained within the organised crime unit.  That information is not 
available to a general duty police officer out in the districts, and nor should it be.  Access to those kinds of 
intelligence holdings needs to be restricted, and security is important.   

Ms S.E. WALKER:  I know that a person can go into his local police station and get his criminal record checked; 
the station can access that information by putting his name into the system and finding out whether he has 
committed an offence.  What is really behind this provision is the fact that this is a golden list, and if anyone gets 
hold of this information I suppose there will be some political fallout.  Is that right minister? 

Mrs M.H. Roberts:  What are you saying?   

Ms S.E. WALKER:  I will not repeat it again if the minister is not listening.  What the minister said was not true, 
because any police officer can access the mainframe when entering in a person’s name to see whether he has a 
criminal record.   

Ms M.M. Quirk:  But the police officer cannot get the details of the offences.   

Ms S.E. WALKER:  Yes, he can.  What has changed?  Has that been changed all of a sudden?   

Ms M.M. Quirk:  We have changed it in relation to the register.   

Ms S.E. WALKER:  Yes, in relation to the register; come on, tell the truth in this Parliament!  I know that is 
difficult for the member on that side of the Chamber.  Any police officer can enter a person’s name into the 
system and get his criminal record -   

Mrs M.H. Roberts:  If that officer has an operational reason for doing so.   

Ms S.E. WALKER:  Most police officers can access that system and get that information.  What this provision 
does is to protect the list so that no-one can get that information off the register and distribute it; that is what this 
provision is all about.  Members opposite should tell the truth about it.   

Mr M.J. BIRNEY:  The member for Girrawheen said that this is all about protecting sex offenders from curious 
police officers; that is what she said.   
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Ms M.M. Quirk interjected. 

The ACTING SPEAKER (Mr A.J. Dean):  Order, members!   

Mr M.J. BIRNEY:  The member for Girrawheen might be unaware that there are electronic tracing mechanisms 
within the Police Service.  If any police officer accesses a person’s record on the police computer, that can be 
traced.  Over time we have seen police officers charged for inappropriately accessing people’s records.  As the 
Minister for Police quite rightly said, if an officer has an operational reason to access somebody’s record, then he 
can access that record.  Why should that be any different to the child sex offender register?  If a police officer 
has an operational reason to access the child sex offender register, he should be able to do so.  He should not be 
required to make out a strong case and make 200 million applications to the registrar, and then to the 
commissioner, in order to access it.  He should be able to access it just in the course of performing his duties.   
Mrs M.H. Roberts:  It is a shame not one police commissioner throughout Australia agrees with you. 
Mr M.J. BIRNEY:  If a police officer is one of the member for Girrawheen’s curious police officers and he just 
happens to access someone’s personal information, that can, and more than likely will, be traced, and he will be 
required to give an operational reason for accessing that information.  This will be a Clayton’s list - it looks and 
sounds good to the public, but it will be of limited benefit to the community.   
Mrs M.H. ROBERTS:  If a police officer needs to get information on an individual, he will be able to access that 
information on that individual.  He will not be able to pull up the whole list.  That is the point we have been 
making.  If a police officer has an operational reason for looking up an individual, he will be flagged by the 
incident management system the moment he accesses the register.  As the member for Nedlands pointed out, a 
police officer can, if he has a reason for doing so, look up a person’s criminal history.  If the person has been 
convicted of a class 1, 2 or 3 offence, he will be able to see what the offence is.  However, he will not be able to 
call up the whole list.  This is the way the Commissioner of Police and the Police Service of Western Australia 
want this legislation to operate.  That is how the intelligence holdings in all States operate.  It is not free access 
by everyone to lists of information.  This is how Police Services throughout Australia and the Commonwealth 
operate.  People have derided me and asked why I just take the advice of the Commissioner of Police, because 
politicians decide the law.  We would be very silly politicians if we ignored the advice of police commissioners 
throughout Australia and the Commonwealth.   

Mr M.J. BIRNEY:  I think the minister may have just changed her position somewhat.  I am very keen to clarify 
that.  The minister has just said that any operational police officer can access the details that are contained on the 
register for an individual offender.  Is that right? 

Mrs M.H. Roberts:  They can get access.  It is not automatic.  

Mr M.J. BIRNEY:  Then what the minister has just said is not true, because a police officer will need to jump 
through all the hoops and apply to the registrar and do all of those things in order to get access.  
Mrs M.H. Roberts:  Are you aware that the registrar is a police officer? 
Mr M.J. BIRNEY:  So operational police officers cannot get access? 

Mrs M.H. Roberts:  They can get access. 
Mr M.J. BIRNEY:  The minister has just said that they cannot get access to the whole list but they can get access 
to all the information.  The fact is that it is not automatic.  They will be required to go through the whole 
application process to the point at which some of them will ask themselves why bother.   
Mrs M.H. Roberts:  It is not automatic, but they can get access.   
Mr M.J. BIRNEY:  I know why the minister has this inherent distrust in our police.  It was born out of the police 
royal commission.  The Labor Party locked itself into the police royal commission, and that was a disaster - two 
successful prosecutions out of 5 000 police officers.  I guess the minister now has to get on with it, because she 
spent $28 million on a police royal commission, and keep the mindset that all our coppers are corrupt and we 
should distrust them inherently and we should not give them access to this list because they will definitely do the 
wrong thing with it.  That is a disgraceful way to treat our police. 
Clause put and passed.   
Clause 82:  Confidentiality -  
Mr M.J. BIRNEY:  Subclause (1) provides that a person must not, directly or indirectly, record, disclose, or 
make use of any personal information in the register except -  

(d) with the written authority of the Minister or the person to whom the information relates; or 



Extract from Hansard 
[ASSEMBLY - Thursday, 28 October 2004] 

 p7593a-7609a 
Mr Matt Birney; Mrs Michelle Roberts; Mr Dan Barron-Sullivan; Acting Speaker; Ms Margaret Quirk; Ms Sue 

Walker 

 [12] 

Under what circumstances would the minister give someone the authority to record or disclose information from 
the register?  Does the minister have access to the register?   

Mrs M.H. Roberts:  No, I do not.   

Mr M.J. BIRNEY:  It is interesting that the Bill confers on the minister the power to allow someone to disclose 
or record information from the register, but it does not give the minister access to the register.  I would have 
thought that if the people who drafted this Bill did not trust the minister enough to give her access to the register, 
they would not trust her enough to allow her to delegate the ability to report or disclose information from the 
register.  That seems to me to be particularly odd.  The Bill provides that the minister can give people written 
authority to do that.  Under what circumstances would the minister give written authority to disclose or record 
information from that register?   

Mrs M.H. ROBERTS:  I expect that the process will be for the Commissioner of Police to advise the minister as 
to why there is a need to divulge that information.  The commissioner would need to set out his or her case.  The 
police might, for example, be on the lookout for an offender and might want to broadcast that offender’s details.   

Ms S.E. WALKER:  I do not understand this confidentiality provision, because offenders’ details are a matter for 
the public record.  Any person can go to court, listen to a trial and find out about an offender and what he or she 
did.   

Mrs M.H. Roberts:  But they can’t find out about an offender’s current address or the make of his or her car.   

Ms S.E. WALKER:  No, but the person would know whether the offender should be on the register.  Is the 
minister trying to protect an offender’s make of car and address, or the fact that that person is identified as being 
on the register?  It seems strange to me - I seek clarification on this issue - that the penalty for disclosing 
information that is a matter for the public record will incur a penalty of 10 years jail.  When an offender goes to 
trial, his or her make of car and address may be revealed.  It seems odd to me that the Government is putting in 
this penalty.  It is almost as if the Government is battening down the hatches.  I am concerned that there is no 
move to protect the people on the register.  It almost makes it impenetrable.  If a person says that Mr X is on the 
register, would that person be subject to prosecution under clause 82?  

Mrs M.H. ROBERTS:  If a person has information from a court then he or she is not liable for prosecution under 
clause 82.  I highlight the fact that there is a difference between the collective and the individual.  Although a lot 
of public information may be available about an individual, what is not available is the collective - that is, the 
whole register.  I point out that because our register will be a part of the national register, it will contain details 
of offenders from other States and the like.  When an offender makes a court appearance, his or her address, and 
potentially the make of his or her car and other details, may come out at that time.  However, under the Bill 
offenders are required to continually update that information so that we have up-to-date information on where 
they are living, their make of car and so forth.  Those details would not necessarily be available publicly.   

Ms S.E. WALKER:  I do not have a lot of difficulty with publishing a list of people who have been prosecuted 
for child sex offences.  A person could sit in the Perth District Court and write down those details and publish 
them.  There is no difficulty with that.  People do these things and it is a matter for the public record.  Someone 
at the court could gather that information.  I am not sure how this clause will be utilised.  There is another issue.  
If members were to ask in Parliament whether the register was working by asking whether Mr X or Y was on the 
register, the minister would say that it is an operational matter - that is what she usually says - and she would not 
give us that information.  How do we get accountability with this provision?  Would the minister’s answer be 
that it is an operational matter?   

Mrs M.H. ROBERTS:  I believe I have already answered that question.  Essentially, the member for Nedlands 
suggests that a lot of information is publicly available.  I suggest that information on offenders from other States 
is not readily publicly available, and neither is information for retrospective cases to be covered by this 
legislation readily publicly available.   

Ms S.E. WALKER:  After this Bill becomes law, if I asked the minister in Parliament whether X or Y was on 
that register, would the minister answer me and tell me the truth, or would she say it was an operational matter?  

Mrs M.H. ROBERTS:  I would say that that information was not available to me; therefore, I cannot provide it to 
the member.   

Ms M.M. QUIRK:  I contemplate that this provision - 

Mr M.J. Birney:  You’ll get in trouble if you keep jumping up.  

Ms S.E. Walker:  Everybody wants to go home.   
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Ms M.M. QUIRK:  There are still more government members here than there are members of the Opposition.   

This provision is similar to a matter I have some knowledge about regarding the National Crime Authority.  
Circumstances arose in which, for some reason, material subjected to confidentiality orders needed to be 
released.  It may have been for civil proceedings in an unrelated matter.  For some reason, the National Crime 
Authority inquiry information needed to be led in court.  The people who wanted release of the information 
approached the chairperson of the former National Crime Authority and asked whether the release of the 
information for civil proceedings or whatever would be authorised.  I contemplate that under this Bill the 
minister would not necessarily have access to the nature of the material, but she would effectively need to give 
permission for its release, depending upon the circumstances outlined and the nature of the request. 

Mr M.J. BIRNEY:  With the greatest respect to the member for Girrawheen, if she is going to pontificate about 
aspects of the Bill, she should read it properly first.  She just said that under certain circumstances some of the 
information might be made available in civil proceedings - in courts, for instance. 

Ms M.M. Quirk:  I did not say that; I used that as an analogy.   

Mr M.J. BIRNEY:  Why say it if the member did not mean it?  Clause 82(3) states that there is a prohibition on 
disclosing this information in civil proceedings in a court or tribunal.   

Ms M.M. Quirk:  To save time I raise this point by way of interjection: I cannot envisage circumstances in which 
the information will be released.  There might be a situation not presently covered involving, for example, a 
threat to someone’s life.  Somebody will go to the minister and say the information needs to be released and the 
minister’s permission will be required.  I accept clause 82(3) - civil proceedings would not be appropriate for 
that release.  There are other circumstances in which the information may need to be released.  

Mr M.J. BIRNEY:  Maybe the member should have alluded to the other circumstances rather than civil court 
proceedings. 

Ms M.M. Quirk:  I referred to the National Crime Authority Act under which information could be released for 
civil proceedings. 

Mr M.J. BIRNEY:  Civil proceedings are specifically prohibited under the legislation before us. 

The ACTING SPEAKER (Ms J.A. Radisich):  I am not sure whether the member for Kalgoorlie is taking the 
interjections.   

Mr M.J. BIRNEY:  I sort of was, Madam Acting Speaker.  

The ACTING SPEAKER:  If the member encourages them, he will receive them.   

Mr M.J. BIRNEY:  I like to encourage the member for Girrawheen as it only gets her in trouble with her own 
people!  

Mrs M.H. Roberts:  I make it clear that she is definitely not in trouble with me.  

Mr M.J. BIRNEY:  Is the minister her boss? 

The ACTING SPEAKER:  Is the member for Kalgoorlie speaking to clause 82?   

Mr M.J. BIRNEY:  I am trying hard.   

Clause 82(3) prohibits the tabling of any information on the register for the purpose of civil proceedings.   

Ms M.M. Quirk:  I accept that.   

Mr M.J. BIRNEY:  I am off the member now and trying to make another point.  I am pleased the member has 
accepted the point, though.  Can the minister tell me by way of interjection whether this information can be made 
available for criminal court proceedings?   

Mrs M.H. ROBERTS:  All the criminal history would be available in so far as it is part of police intelligence 
holdings.  Those holdings are generally available.   

Mr M.J. BIRNEY:  Other things are required to be disclosed under the provisions of this Bill, such as 
information about children living in the household, the sort of car being driven and other such stuff.  Is the 
minister telling me that that information cannot be disclosed in a criminal court proceeding?   

Mrs M.H. ROBERTS:  I cannot think of any information that is on the register that would not be made available 
for criminal hearings when it was appropriate.  The advice to me is that it can be made available.   
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Mr M.J. BIRNEY:  If it can be made available for criminal court proceedings, why has the minister specifically 
prohibited that information from being made available for civil court proceedings?   

Mrs M.H. ROBERTS:  I am advised that all the information is already available to the criminal courts.  The 
member for Nedlands made this point previously.  No information on the register would be unavailable to the 
criminal courts in any event.  As I have explained, in cases involving general duty officers who have contact 
with people on the register - all the people on the register are flagged on the FrontLine Incident Management 
System - the information would go through.  There is no reason why that information could not be made 
available for a criminal hearing.   

Mr M.J. BIRNEY:  Will the minister explain why she has specifically prohibited this information from being 
made available in the civil courts?   

Mrs M.H. ROBERTS:  It is because this register is for law enforcement purposes rather than civil matters. 

Ms S.E. WALKER:  I asked the minister whether she would be able to tell me whether Mr X or Y was on the 
register if I asked her in Parliament, and the minister said that she would not because she would not have access 
to that information.  However, she will have access to that information under clause 82(1)(d).  If the minister will 
be able to authorise the disclosure of information from that register to anyone to whom she chooses, she could 
certainly authorise that information to be relayed to a member of Parliament and be accountable in the 
Parliament.  I am not sure why the minister says she will not be able to access that information if a member of 
Parliament asks for it.  Since she has been the Minister for Police and the Minister for Justice, the minister has 
generally hidden behind - 

Mrs M.H. Roberts:  Try to be nice  

Ms S.E. WALKER:  The minister has been very cruel, rude and nasty to me today.  The minister often uses an 
excuse to prevent information from being made public and not be accountable.  Clearly the minister can 
authorise the release of that information.   

The minister is wrong when she says that the information on the register would be available as a matter of public 
record anyway.  It will not because a collection of other personal information is made available.  The fact that a 
person is on the register will and should come out in court because it is possible that a police officer would have 
to give evidence that a person had been under surveillance because he was on the register.  That would come out 
in court.  That is interesting because a member of the public who was sitting in the court and heard that and then 
told someone that an accused person was on the register could be prosecuted with an offence for which the 
penalty is imprisonment for up to 10 years.  I wonder whether the minister has thought that through.  Obviously 
that information would come out in a court.  Often regular people sit in the court to see what is going on.  If a 
person hears from a police officer during the course of his giving evidence that he had someone under 
surveillance because the offender was on a register, will the member of the public be prosecuted for telling 
someone else about it?  Has the minister thought through these provisions? 

Mrs M.H. Roberts:  Who would be prosecuted?   

Ms S.E. WALKER:  I have just spent my time explaining it to the minister.   

Mrs M.H. Roberts:  You have been reading notes. 

Ms S.E. WALKER:  The minister has been talking.  Does the minister want me to explain it again?  Will the 
minister listen this time, or will she talk?   

Mrs M.H. Roberts:  You have been reading notes. 

Ms S.E. WALKER:  I have no notes here.  I can think while I am speaking on my feet, unlike the minister.   

Mrs M.H. Roberts:  Why did you not look up? 

Ms S.E. WALKER:  Will the minister listen while I ask the question? 

Mrs M.H. Roberts:  I am trying to listen to you.   

Ms S.E. WALKER:  I will not tell the minister again.  The minister talks and talks and talks. 

Mrs M.H. Roberts:  I have told you that I find your accent difficult.  

Ms S.E. WALKER:  There is no need to be rude about my accent.  That is racial vilification as far as I am 
concerned.  Here we go - racial vilification.  There is nothing wrong with my accent.  I have an English accent 
and the minister has an Australian accent. 
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The ACTING SPEAKER (Ms J.A. Radisich):  Order, members!  The member for Nedlands should be speaking 
to clause 82.  I ask her to please direct her comments to the clause.  

Ms S.E. WALKER:  I do not like being vilified while I am speaking to the clause.  

Mr M.J. Birney:  Racial animosity - three years jail. 

Ms S.E. WALKER:  Yes; cruelty.  I will speak slowly.  If a police officer is giving evidence in court - will the 
minister listen to what I am saying?  I do not want to repeat myself again.   

Mrs M.H. Roberts:  I will, if the member’s colleague stops making asides to me. 

Ms S.E. WALKER:  Will the minister listen to what I say?   

Mrs M.H. Roberts:  I will try.   

Ms S.E. WALKER:  Thank you.  If a police officer were giving evidence that he had a person under surveillance 
because he was on the register and people in court picked up that knowledge that the person’s name was on the 
register and repeated that information, would those people be subject to prosecution under this provision?   

Mrs M.H. Roberts:  No, because it would be for law enforcement purposes.  

Ms S.E. WALKER:  What would?   

Mrs M.H. Roberts:  The disclosure would be for law enforcement.  

Ms S.E. WALKER:  Would the person who repeats it be subject to prosecution?   

Mrs M.H. Roberts:  No.  

Ms S.E. WALKER:  The Bill provides that a person cannot directly or indirectly record, disclose or make use of 
any personal information on the register.  If a person heard it in court and it was a matter for the public record, 
would the person be subject to prosecution under this clause?   

Mrs M.H. ROBERTS:  The advice to me is that the person would not be because it would be information 
obtained by other means; that is, not directly or indirectly from the register.  As I pointed out, if the member for 
Nedlands has difficulty understanding an Australian accent, perhaps the member should live here a bit longer.  

Ms S.E. WALKER:  Madam Acting Speaker, I am getting little bit tired of the racial animosity being shown to 
me by the minister and I ask you to ask her to desist from racially vilifying me in this Chamber.  

The ACTING SPEAKER:  There is no point of order.  

Mrs M.H. ROBERTS:  The member for Nedlands started that repartee by saying that she could not understand 
my Australian accent.  

Clause put and passed.  

Clauses 83 to 90 put and passed. 

Clause 91:  Term of child protection prohibition orders - 

Mr M.J. BIRNEY:  A prohibition order under this Bill requires people to desist from undertaking certain types of 
behaviour.  It can also prohibit them from undertaking certain types of employment.  The employment that rings 
a bell is that of working with children.  A child prohibition order might prevent a child sex offender from being a 
school gardener, for instance.  I find it interesting that this clause provides for a specific term for the prohibition 
order of five years.  Effectively, a dangerous child sex offender who has served time in prison would be a 
reportable offender and the subject of a prohibition order that prohibits him from working as, say, a gardener in 
the local primary school.  The prohibition order will automatically expire in five years.  I note at the end of the 
clause that an application can be made for a further order to be made.  Under what circumstances?  If the person 
had been a reasonable citizen for that five-year period, had not stepped out of line or done anything wrong, why 
would the Commissioner for Police or anyone else seek to have that order reimposed?  It seems to me that these 
orders will become null and void after five years and that all sorts of people will slip through the net.  The sex 
offender will be working as a gardener in the school again, and so on and so forth.  That is perhaps a simple 
example, but there are plenty of other examples.  Why has the minister provided for the automatic revocation of 
that prohibition order after five years? 

Mrs M.H. ROBERTS:  I addressed this matter in my second reading response when I dealt with extensions.  Yes, 
there could be a further application made at the expiry of either one of those terms.  I draw the member’s 
attention to clause 92(1), which reads at the end -  
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. . . to prevent an immediate risk to the lives or the sexual safety of one or more children, or children 
generally. 

If those circumstances continued to exist, it would be expected that a further prohibition order would be put in 
place.  I do not believe that the example the member gave of the case of the school gardener would be an issue, 
because of the employment screening legislation that we have just put in place. 

Mr M.J. BIRNEY:  Who will take it upon themselves to go out and see these people after the five-year mark and 
decide whether they continue to be a threat to the community or otherwise?  As I read this part of the Bill, it 
simply says that the prohibition order will go after five years.  There is provision to reinstate it, but who will take 
it upon their shoulders to reinstate it and under what circumstances would they reinstate it? 

Mrs M.H. ROBERTS:  The member is talking about someone who is the subject of a prohibition order for five 
years.  The person would, of course, be on the register for eight years.  A police officer would be allocated to 
that person’s supervision.  My understanding is that the officer would be aware of current circumstances and 
would be able to make a suitable decision about whether to apply for a further prohibition order.   

Mr M.J. BIRNEY:  At the end of the five-year period, a police officer somewhere will say that the prohibition 
order has expired and that the person should be seen to see whether he still presents a threat to the community.  
Pigs might fly.  It just will not happen, quite frankly.  The prohibition order will drop off and nobody will take 
individual responsibility for having the prohibition order reimposed.  Therefore, all those people will slip 
through the net.  It seems to me that it might be wiser to impose a prohibition order for the same period as the 
person is required to report as a reportable offender.  Why have a person reporting for eight years and the 
prohibition order expiring in five years?  I would like to hear the minister’s views on that? 

Mrs M.H. ROBERTS:  The member for Kalgoorlie has said that these people will slip through the net and they 
will not be noticed.  Each of these people will have an allocated case manager at the district level of the Police 
Service.  These people will be reporting at least on an annual basis.  For example, for somebody subject to 
registration for eight years who had a prohibition order in place for five years, in year four or five as it comes 
closer to the period of the prohibition order expiring, there would be an obligation, which I am assured by the 
police officers present tonight would be taken up by the case manager if it were appropriate, to apply for an 
extension of the prohibition order.   

Ms S.E. WALKER:  Has an analysis been done of how many child protection prohibition orders will be made? 

Mrs M.H. ROBERTS:  No, there has not.  

Ms S.E. WALKER:  How does the minister know that resources will be available to put a case manager in place 
for each offender? 

Mrs M.H. ROBERTS:  Each registered person will have a case manager.  Resources have been calculated on the 
basis of how many persons would be required to manage a certain number of offenders. 

Ms S.E. WALKER:  What are those figures? 

Mrs M.H. ROBERTS:  We have debated this over a period of days.  I have given those figures as part of an 
answer on three occasions during consideration in detail.  I do not intend repeating them.   

Ms S.E. WALKER:  The minister said that there had not been an analysis, but there has been an analysis of how 
many people would be required and what resources would be required.  I am asking for the figures. 

Mrs M.H. ROBERTS:  During consideration in detail I reported on an analysis of the number of offenders who 
would be encompassed by this legislation.  On that basis a calculation has been done on how many officers 
would be required to supervise them.  I have already put that information before the Parliament at least twice 
during this debate.  

Clause put and passed. 

Clauses 92 to 116 put and passed. 

Schedules 1 to 3 put and passed.  

Title put and passed.  

Third Reading 

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [9.26 pm]:  I move - 

That the Bill be now read a third time. 
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MR M.J. BIRNEY (Kalgoorlie) [9.27 pm]:  The Liberal Party will support the passage of this Bill, but I must 
say for the record that it seems to me to be more about votes, and more of a political stunt than a tangible, 
practical way of dealing with the issue of child sex offenders.  If the Labor Party intended to deal practically with 
the issue of child sex offenders, it would not have the clause in the Bill that provides for the information in the 
register to be restricted to the greatest extent possible.  We can debate all day whether the information should be 
made public, but at the very least it should be freely and readily available to the police.  The implication is that, 
with the passage of this Bill, the police will be better armed and equipped to chase down those child sex 
offenders.  The reality is somewhat different from that.  The police will be hamstrung and have hurdles put in 
front of them at every opportunity when they try to access information on this child sex offender register.  For 
the record, I point out that, although this child sex offender register will have some mild benefit, it certainly will 
not be the panacea in the struggle against child sex offenders.  That is disappointing.  Over the past few months, 
with an election coming up, the Labor Government has been getting desperate.  Lacking depth and substance, it 
is doing anything and everything it can to buy votes in voter land.  I suspect, sadly, that this Bill is part of that 
desperate act to get a second term in government.   

Mr J.C. Kobelke:  Why are you supporting it then?  

Mr M.J. BIRNEY:  I said that there will be a mild benefit from this Bill.  However, it is being promoted as the 
greatest, strongest and toughest legislation available to fight those pesky child sex offenders.  The reality, as I 
said, is very different.  This Labor Party has no depth or substance and it has no decent policy initiatives.  It is all 
about letting children into the Royal Show for free and giving away free trips on trains, and making people think 
it is attacking the issue of child sex offenders.  The reality is that the Government has no depth and no substance.  
That message will be rammed home at the next election.  I suspect we will be swapping sides in the not-too-
distant future.  

MS S.E. WALKER (Nedlands) [9.29 pm]:  This Bill is a disappointment to me.  I am sorry, but the member for 
Kalgoorlie’s speech made me laugh.  This Bill is what I have come to expect from the joint efforts of the 
member for Girrawheen and the Minister for Police.  Whatever happened to the prostitution Bill?  That was the 
shoddiest Bill that has ever come into this Parliament.  As women, they sought to licence other women like cattle 
under that Bill.  That Bill was pretty soon pulled out of the Parliament and sent into oblivion.   

This Bill is the final nail in the minister’s coffin.  She purported to be sickened and disgusted by paedophiles 
during the budget estimates process, but she has brought in the sort of Bill that will not do a helluva lot to protect 
children in this State.  The Government will allow professed child sex offenders to continue to roam at large in 
the community.  It will not allow police to access the mainframe.  The Government will make access to that as 
difficult as possible.  I also refer to the last issue on which the member for Kalgoorlie spoke.  The Government 
will allow child prohibition orders to be made but will enforce them for only a limited period.  Why?  It seems to 
me that this Bill is more about protecting the names of paedophiles in this State.  Who will be on the list?  Does 
the Government have some knowledge of that already?  This is a very poor Bill.  The Government has had the 
power for the past four years to do something about children in this State.  It has done nothing.  However, 
because there is an election coming up and because the Opposition has come out with strong policies on 
children, all of a sudden the Government has decided to come out with a few stunts.  This is one of them.   

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [9.31 pm]:  We are really 
worried about the Liberal Party in this State!  Its members are certainly at odds with their federal counterparts, 
particularly Senator Chris Ellison, the federal justice minister, and Prime Minister John Howard whose 
Government supports the model Bill.  I again reiterate that the model Bill is weaker than this Bill, because unlike 
our Bill the model Bill does not have any retrospectivity whatsoever.  Our Bill has retrospective provisions.  In 
addition, our Government has tightened the reporting time frames to make them shorter.  As Victoria has done, 
we will include on the register offenders who have committed crimes against adults.  Under the commonwealth 
model it is just a child offence register.  We will also give the Commissioner of Police an ability that other 
Commissioners of Police throughout Australia do not have and are unlikely to have in the near future; that is, 
when there is a real risk, the Commissioner of Police will be able to make application for a person to be subject 
to the reporting procedures of this legislation.  In my second reading speech I said that this would not be a 
panacea.  The member for Kalgoorlie has now realised that point.   

Ms M.M. Quirk:  He thought it was a cocktail.   

Mrs M.H. ROBERTS:  Maybe he did think that it was an alcoholic cocktail.  He has now looked up the word in 
the dictionary and found out what a panacea really is, because he thought he might order one when he next went 
to the Buddhabar or the Subiaco Hotel.   

Mr M.J. Birney:  You’re changing your story.  Was it the Buddhabar or the Subi Hotel? 
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Mrs M.H. ROBERTS:  The member for Kalgoorlie was definitely at the Buddhabar. 

Mr M.J. Birney:  I didn’t have a drink.   

Mrs M.H. ROBERTS:  Will the member for Kalgoorlie tell the House that he did not drink at all last Friday?   

Mr M.J. Birney:  It is a restaurant.   

Mrs M.H. ROBERTS:  Was the member not drinking from midday through to about two in the morning?   

Mr M.J. Birney:  No, I wasn’t; absolutely not.   

Mrs M.H. ROBERTS:  I will not be diverted by the member for Kalgoorlie.   

I also commented on the disarray of the Liberal Party in this State.  Its members all have a different point of view 
on this legislation.  No doubt when this Bill goes to the upper House we will hear different points of view again.  
It is quite interesting.  The line that the member for Kalgoorlie has taken up and reiterated in the third reading 
debate about allowing all police officers to have full access to the collective register at any given moment is 
something that it would be interesting to ask Hon Derrick Tomlinson whether he supports.  That would be 
counter to everything he is on record as saying on these kinds of matters in recent years.  We have heard 
different opinions from a number of members in this Chamber.   

Several members interjected. 

Mrs M.H. ROBERTS:  Very few Liberal Party members are more knowledgeable on policing matters than Hon 
Derrick Tomlinson.  I am sure that he will have a view on that matter that is absolutely diametrically opposed to 
that of the member for Kalgoorlie.   

Several members interjected. 

Mrs M.H. ROBERTS:  One thing that has become very obvious in this debate is that the Liberal Party does not 
have a position on this issue.   

The ACTING SPEAKER (Mr A.P. O’Gorman):  I realise that it is late, but these constant and persistent 
interjections from members on my left are not helping.  I would rather like to get out of this place some time 
tonight.   

Mrs M.H. ROBERTS:  Members opposite have peddled a lot of nonsense about political opportunism, but this 
legislation has been in gestation for about 18 months nationally and is being progressed nationally at this time.  
Victoria’s legislation has recently passed through its Parliament and the legislation in most States of Australia is 
at some stage of progress at this time.  It is certainly insulting for members opposite to make a false suggestion 
that this legislation has in some way been pushed through in a last rush before the election.  I want this 
legislation to be in place at the earliest possible opportunity.  I do not want to have to wait another year.  That is 
why I was keen to see it pass through this House tonight.  I thought that this is the type of issue on which we 
could have had some stronger bipartisan support.  Sadly, that has not occurred.  I am pleased that there has been 
begrudging support from the Liberal Party for this legislation so that it can progress to the Legislative Council.  
Hopefully, members in that Chamber will consider the legislation this year.   

Question put and passed.   

Bill read a third time and transmitted to the Council. 
 


